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B coBpeMeHHOI HayKe CyNIECTBYIOT Pa3InYHbIC TUCIUTUIMHBL, H3YYaroIie KaTeropuro mpasa. OmqHoH
W3 TaKUX JUCHUIUINH, 00beIHHAIONICH B cede Kak GpriocopCKue, Tak M IOPUINIESCKIE CTIOCOOBI N3yUCHUS
npasa siBisieTcs punocodus npasa. Dunocodust mpaBa Kak CaMOCTOSATENIbHASI HAyKa BO3HUKIIA HA CTHIKE
¢dunocoduu U OPUCTIPYACHIMU U 00JIa1a€T 3HAYUTEIILHBIM 3BPUCTHYSCKUM MOTSHI[HATIOM H3yueHus (e-
HOMeHa 1paBa. B Hay4YHBIX Kpyrax BeIyTCsl TUCKYCCHH OTHOCHTENBHO TOTO, K KAKOi OTpaciy 3HaHUs clie-
IyeT oTHecTH mtocoduro npapa. Hanboree apryMeHTHPOBAHHBIME BBITJISIIAT CCTYFOIUE TOUKH 3PECHUSL.
VYCI0BHO UX MOXHO Pa3/IeIUTh HA IOPUANYECKYI0, GUIOCOPCKYIO U KYJIBTYpPOIOTHUECKYIO apIyMEHTAIIUIO.
IOpuanyeckas aprymeHraiys ocHoBaHa Ha (popMaibHOM moaxoje. OHa paccMaTpuBaeT KaTeropuio rmpasa
B Ka4EeCTBE FOPUIAMYCCKOTO MOHATHS, a PUIOCOPCKUE PACCYKICHHS O MPAaBE KaK OMPEICIICHHOS «PaCIlu-
peHue» MPeIMETHOro Mok caMoil ropucnpyaeHimnd. Ounocodekast apryMeHTanusi 00paiiaeT BHUMaHHE
Ha UCTOPUYECKOE EJMHCTBO HayK O uelioBeke. Bce cyiecTBylolue B HACTOSIIEE BpeMsl HAyKH BO3HHKIIU
B pe3yJBTaTe MOCTEIICHHOTO 000COOICHHUS OT CBOCH «IPapOaUTEIbHUIB — puiocoduu. M3BecTHO, UTO
MHOrHe (QUI0CO(BI 3HAYUTEILHOE MECTO B CBOMX KOHICTIIHSIX YASISUIM YUESHHIO O 3aKOHAX, MpaBe U ro-
cymapctie. Tem Oosiee uro npeaMeTHoe moiie Gpuaocopun MPaKTHUSCKA HE OorpaHuyueHO. KyibTyposaoru-
YyecKasl apryMCHTAIUs CBsA3aHa C MMOHATUEM MPABOBOM KYyJIBTYPBI, KOTOPOE, OC3YCIIOBHO, SIBIISICTCS OJHUM
13 OCHOBHBIX B uocoduu mpasa. C 3TOM TOUKH 3pEHUsI, IPABOBast KYJIbTypa YeJI0BeKa sSBIseTCs chepoit
HHTEpeca KyJIbTYPOJIOTHH, KOTOPasi, KCIOJIb3YsI CBOIO METOIOJIOTHIO, HCCIICAYET CYIIHOCTh IIpaBa, Kak Ja-
CTH 00IICYCITOBEUCCKOM KyIbTyphl. K TOMY e, MOHATHE MPaBOBOU KYJIBTYPHI yiKE TaBHO CYIICCTBYET KaK
B HAYYHOM, TaK U XyJI0KECTBCHHON M MyOIUIIUCTHYSCKON JINTEpAType.
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PHILOSOPHY OF LAW
IN THE STRUCTURE OF MODERN SCIENTIFIC KNOWLEDGE
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In modern science, there are various disciplines that study the category of law. One of these disciplines,
combining both philosophical and legal ways of studying law is the philosophy of law. This independent
branch of knowledge appeared at the intersection of philosophy and law and has a significant heuristic
potential of studying the phenomenon of law. In the scientific community there are discussions about which
branch of knowledge should include the philosophy of law. The most reasoned are the following points of
view. They can be divided into legal, philosophical and cultural arguments. Legal reasoning is based on a
formal approach. She considers the category of law as a legal concept, and philosophical arguments about
law as a certain “extension” of the subject field of law itself. Philosophical argumentation draws attention
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to the historical unity of the Sciences of man. All currently existing Sciences have arisen as a result of the
gradual separation from its “progenitor” — philosophy. It is known that many well-known philosophers paid
a significant place in their concepts to the doctrine of laws, law and the state. Moreover, the subject field of
philosophy is practically unlimited. Cultural reasoning is related to the concept of legal culture, which is
certainly one of the main in the philosophy of law. From this point of view, human legal culture is a sphere of
interest of cultural studies, which, using its methodology, explores the essence of law as part of human culture.
Moreover, the concept of legal culture has long existed in scientific, artistic and journalistic literature.

Beenenue

[Ton mpaBoM B caMOM IIMPOKOM CMBIC-
JIe 9TOTO CJIOBAa MOHUMAIOT COBOKYITHOCTH
HOPM U TPaBUJI, PETYIHPYIOUINX OTHOIIIE-
HUs mroneil B oOmectBe. [loHstue mpasa
00beMHSAET BOKPYT ceOsi pa3IuyHbIe OT-
paciu COBPEMEHHOTO HAy4YHOTO 3HAHHUSL.
Oco0oe MecTo MpaBO 3aHHMAET B CTPYK-
Type ¢unocodckoro 3Hanus. Ho B pamkax
(dbunmocodun mpaBo SABISIIOCH YaCThIO 00-
IIEr0 Y4eHHUs: 00 00IIecTBE M rOCyIapCTBe.
Tak, Hanpumep, 06CTOUT AEO0 ¢ PUIOCO-
¢ueit Ilnarona u ApwucroTens, KOTOpbIE
OKazasiu OO0JIBIIOE BIMSTHUE HA BCIO ITOCIIE-
JYIOIIYI0 MCTOPHIO YesoBedecTBa. Duio-
coust uzyyaer campie OOIINE OCHOBAHUS
KU3HH 4YeJIOBEKa 4Yepe3 MPU3My KIIacCH-
YEeCKUX BOIPOCOB O YeJIOBEKe, MUPE, MIPU-
pone. Haumbonee 3HaYMMBIMH pa3jieiamMu
¢unocodun, B KOTOPBIX, KaK MpPaBUIIO,
MIPECTaBICHBI TPOOJIEMBI MIpaBa U TOCY-
JIapCTBa, SIBISIFOTCS COLMANbHAsT (UIIOCO-
¢bus, punocodckas aHTPOMOIOTHS, AKCHO-
norusi, punocodust monutuku. B oTinyme
oT ropucnpyiaeHuu Qurocodust uMeer
BO3MO)KHOCTh CTaBUTh BOIPOCHI O Ty-
MaHHCTUYECKHX OCHOBAaHMIX IIpaBa, €ro
000CHOBAaHHOCTH CTOYKH 3PEHHS OO0IIeUe-
JIOBEYECKHX IIeHHocTed. Ha Hamr B3ms,
MMEHHO 3Ta 0COOEHHOCTH (prnocoduu mo-
3BOJISIET paccMaTpuBaTh (DEHOMEH IpaBa
¢ 0c000# TOYKH 3pEHUs, KOTOpasi MOXKET
OBITh HEJOCTYIHA ISl FOPHCIPYICHIINH.
dunocod Becerna hopMmynupyet npoodemy,
U B XO/ie e¢ OOCYKICHUs BO3HHKAET HO-
BBIif, YaCTO HETPUBUAIILHBIN B3IV HA 00-
IIEU3BECTHBIC (DAKThI U COOBITHS.

Ho ¢wmiocodcekuii ciocod pa3mMebliinie-
HUS HaJ TPoOJIeMOii TpaBa 03HAYAET U BBI-
COKHI YPOBEHb TEOPETHUYECKOTO Pa3MBbIIII-
JICHUS, B XOJI€ KOTOPOTO MHOTHE YaCTHOCTH
TEPSAIOT CBOIO 3HAUUMOCTh U 3aMEHSIOTCS
abcTpakTHeIMU ~ KareropusimMu. [loatomy
¢unocodckre TEKCTHI HE BCETa MOHSTHBI
O0OBIYHOMY YEJIOBEKY, HE UMEIOIIEMY OITbI-
Ta TEOPETUYECKOTO MEIIUICHUS. B 3TOM
OTHOIICHUU Qriiocopus mpasa, KOHEUHO,
B OOJIbIIICH CTETICHNU TEOPETHUECKas HayKa,
KOTOpasi TMO3BOJISIET FOPUCTAM-TIPAKTHKAM

JIOTIONHSATh CBOM 3HAHUSI HOBBIMHU CIIOCO-
Oamu NMOHMMaHMs IpaB yesoBeka. B atom
MOYKHO BHJIETh MPEHMYIIECTBO (rutocod-
CKOTO CII0c00a pacCMOTPEHHUS TPaBa.

C npyroii CTOpPOHBI, Hay4Hash TEOPHS
XOTSl M (QUKCUPYET caMble 3HAYMMBbIE 3aKO-
HOMEPHOCTH JKU3HH, HO BCE K€ OHA BECbMa
(dopmanbHO 0OBSICHSET CI0KHBIN U MHOTO-
MEpHBI MHUp YenoBeka. OUYEBUIHO, YTO
JlaKe camasi M3BECTHAs U BCEMH NPH3HAH-
Hasi TEOpHUsl COLMAIBHOTO MHUpPa HE aJieK-
BaTHA C TOYKH 3PCHUS WHIVBHIYaTbHBIX
0COOEHHOCTEH ONpeAeTIeHHON coluab-
HOM cuctembl. [loaTomy cTpemieHue He-
KOTOPBIX BEJHKHUX YMOB YEJOBEYECTBA
«BTUCHYTBH» OOIIECTBO B TECHBIE PaMKH
KOHKPETHOW HAay4YHOW TEOpUH BCerma 3a-
KaHYMBACTCSI HEYJIaYHO, YacTO TPAarH4HO.
B sToM 1 3akitouaercs oOpaTHas CTOpOHA
Menanu ¢GuIoco(ckoro Thma paccykiae-
Husl. Ouocodus Beceraa BMECTO KOHKPET-
HBIX JIIOJCH M WX HMHTEPECOB ONEPHPYET
aOCTPaKTHBIMU MOHSATHAMH, 32 KOTOPBIMH
HE «3aMeYaeTy» peajibHOM KHU3HU.

Takum 06pazom, mpeumMyuiecTa puio-
co(ckoro crocoba wuccienoBaHUS TpaBa
BCEI/Ia HaXOAATCS «pyKa 00 PyKy» C €ro
HEJIOCTaTKaMH, HETOYHOCTSIMH, M3JTUIITHEH
uieanu3anell  peaJbHOr0  COLMANIBHO-
ro mupa. [loaTomMy mpakTHUecKuii B3I
IOpHCTa Ha PEabHOCTh SBISETCS OIpe-
JIENSAIONIMM B OTHOLICHUH TMPABOIIPHME-
HeHusa. Tem Ooree 4to cama Quimocodus
BCET/Ia YTBEPIKIaIa MPUMaT IPAKTHIECKO-
rO pa3syma HaJ| TCOPETUUCCKUM.

Ieabi0 TaHHOTO WCCIETOBAHMS SIBIIS-
€TCsl aHAJIN3 IBPUCTHUYECKOTO MOTEHIMAaIa
¢unocoduu npapa Kak HayKH, U3ydaromiei
POOJIEMBI, OTHOCSIIUECS B OOJBIICH CTe-
NEHU K IpeaMETHON oO0nacTu IopHUCHpy-
neHnuy. Ha ocHOBe M3ydeHUs pa3InIHbIX
TOYEK 3PEHHs Ha POjb U MecTo (humoco-
¢un mpaBa B CTPYKType COBPEMEHHOTO
HAy4YHOTO 3HAHUS OyAyT BBISBICHBI THO-
CEOJIOTMYECKUE U METONOJOTHYECKHUE OC-
HOBaHUs Quiocodpun npasa. Kpome Ttoro,
aBTOPBI CTaTbU YTBEP)KAAIOT TE3UC O TOM,
4yro (unocopus mpaBa SBIACTCS OIHUM
U3 pa3leroB COBPEMEHHOH (unocoduy,
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U pelaer 3agady 0O0OCHOBAHHUS METO0JI0-
TUYECKUX OCHOBAaHUM IOPUIWYECKOM Hay-
Kd. J[ng nocTikeHMs LeNnu MCCIeqOBaHUs
Obl1a BHIOpaHa COOTBETCTBYIOILAS METOJO-
jorusi uccnenoBanus. Muorue ¢uinocodsl
YTBEPKAAIN Ba)KHOCTh IPABOBBIX OTHOILIE-
HUIl B 001IECTBE, KOTOPBIE PEryIUPYIOT OT-
HOILLIEHUSI MeXAy uHAuBHIaMU. OCHOBOM
MPaBOBBIX OTHOUICHUH SIBIISIETCS B3aUMHOE
YBO)KEHUE TpaxJaH rocynapcrea. «JInu-
HOCTh, — nuier 1. 'erens, — conepKuT Bo-
o0I11e MpaBOCIOCOOHOCTh M COCTABIISET
TIOHSITHE U caMy aOCTPaKTHYIO OCHOBY a0-
CTPAKTHOIO U MOTOMY (POPMAJILHOTO IpaBa.
Ortcrona BenieHue mpasa acut: Oy/Ib JTULIOM
Y yBa)kKail JPyTUX B KadecTse Uiy [1, c. 98].

MeTtoabl HccJIeT0BAHUS

B kauecTBe OCHOBHBIX METOJIOB JAHHOTO
HCCIIEOBAaHUS BBICTYNAIOT MCTOPUUECKUM,
JIMAJIEKTUUECKUM M TUIOTETHKO-AEAYKTHB-
HBII MeTobl. MicTOprYeCcKuii METO 1103BO-
JIWJI IPOAHAJIU3UPOBATH TEHE3UC U pa3BUTHE
TeMbI IipaBa B (pritocopun, ee CTaHOBICHNE
B KaQueCTBE MIPEeMETa HayYHOI'O UCCIIE0Ba-
Hus. JlaHHBIA METOJT CTajl OCHOBOM ISl M3-
YUEHHSI OCHOBHBIX 3TanoB (hPOPMHUPOBAHUS
YUEHMsI O TOCylapCcTBE M IIPAaBE€ B paMKax
COLMAJIbHOM unocoduu.

JlmanexkTudeckuii crocod paccMmoTpe-
Hus npenMeTa guiaocopun mnpasa ObUT He-
00XOOMM JJIs1 CPaBHUTEIBHOIO aHalu3a
TPEX OCHOBHBIX MOJIXONOB K IOHUMAHHUIO
CymHocTH ¢uiaocodpuu mpasa. YCIOBHO
Mbl MX Ha3zBamud (QUIOCO(CKUM, IOPUIU-
YECKUM M KyJIbTYypOJIOTMYECKUM. [luckyc-
CHsl CBsI3aHa, KaK ObUIO OTMEYEHO BBIIIE,
C BOIPOCOM MPUHAUIEKHOCTH (uiocoduu
IpaBa K COOTBETCTBYIOLIEMY Hay4YHOMY Ha-
npaBlieHHIo. JluanekTuka Mo3BoiseT pac-
CMaTpHBaTh MPEAMET UCCIEIOBAHUS C Pa3-
JIMYHBIX TOUEK 3PEHUS, HE 00XO/Is1 CTOPOHOM
NPOTUBOPEUNS, BO3HUKAIOIIUE MPU TAKOM
METO/I0NIOTHYECKOM moaxone. JuanexkTuy-
HOM IO CBOEW MpPHUpOJAE SIBISETCA M cama
CYILIHOCTb YEJIOBEKa, B KOTOPOM OOprOTCS
€CTECTBEHHBIE HAKJIOHHOCTH, MPEAPACCYIKU
U KyJIBTYpHBIC HOPMBI TIOBEJICHUS B 0OIIe-
ctBe. «Henopek, — mumet M. KaaT, — cBouM
pa3yMoM OIIpeNielieH K TOMY, YTOOBI OBITh
B OOILIEHUH C JIFOABMHU U B DTOM OOIIIEHUU
C TIOMOIIIBIO UCKYCCTBA U HAYKHU IOBBILIAThH
CBOIO KYJIBTYpY, LIMBUIM30BaHHOCTh U MO-
PaTbHOCTD U YTOOBI, KaKk ObI HU ObLIa CHIIb-
Ha €ro >KMBOTHAsl CKJIOHHOCTb I1aCCHUBHO
npeaaBaThest MO0y IEHUSIM MOKOsI U Oaro-
MOJTy4usi, KOTOPbIE OH HA3bIBAET CUACTBEM,

CTaTh, BeJsl JJUTEIbHYIO0 00pbOY ¢ IpensT-
CTBUSIMH, HaBSI3aHHBIMH €My TI'pyOOCTbIO
€ro MpUpOAbI, JOCTOMHBIM YEIOBEYECTBA»
[2, c. 434-435].

l'unoreTnko-AEAyKTUBHBIA METOL II0-
3BOJIMJI M3 MCXOJHOTO JOMYLICHHUS O TpH-
HaIOKHOCTH (pusmocodun mpaBa K cdepe
¢dmnocockoro 3HaHUS JCTYKTUBHBIM ITy-
TeM BBIBOIUTH cieAcTBUs. Vcronb3oBaHMe
3TOT0 METO/IAa CBA3aHO C HEOOXOIMMOCTBIO
MOMCKA OTIIPABHOM TOUKH MCCIICIOBAHM,
KOTOpasi crana Obl HadasioM (POPMUPOBAHUS
COOCTBEHHOTO MHEHUsSI OTHOCHUTEJBHO JIUC-
KYCCHOHHOIO BoIpoca. Mexy Tem, ciemny-
€T 3aMeTUTb, YTO B IIpoLiecce 0OOCHOBAHUS
Te3uca o (urocoduu mpaBa Kak pazzaene
¢unocodun aBTOpHI CTaTbU COOMIONAN OC-
HOBHbIE HOPMBI HAy4YHOTO JIOKa3aTebCTBA!
000CHOBaHHOCTB, HEMPOTUBOPEUNBOCTB, IT0-
CJIe/I0BATEIbHOCTh, ApIYMEHTUPOBAHHOCTb.

brnaronapst BEIOpaHHOM METONOJIOTHH,
ObUIM TIOJTyYEHBI CIEYIOLINE Pe3yabTaThl
UCCIIEIOBaHMUS.

PBSyJIbTaTbI HCCJIeJ0BaHUSA

®dunocodusi mpaBa MpU aHAIW3E CYIII-
HOCTH TIOHSITHS TPaBa BBIXOAUT HAa MHUPO-
BO33PEHUYECKUI YPOBEHbB, BBIpAXKasi, TAKUM
00pa3oM, CTpeMJICHHE YeJIOBEKa OTBETHTH
Ha BONPOC 00 OHTOJIOTHYECKUX OCHOBAHH-
sx mpasa. [log mocIeTHUME MBI TOHHMa-
€M CTEleHb COOTBETCTBUSI CYIIECTBYIOIICH
NPaBOBOW CHCTEMBI OOIIECTBA YPOBHIO €TO
pa3BUTUSI M OXHIAHUSAM YenoBeka. Kak
HU CTPAHHO, HO, TO, YTO 3aIPEIICHO B IOPH-
CTPYIACHLIUH, Pa3pelieHo B paMKax (uio-
copun. To ecTp, eciu B CBOEH MpaKTHKe
IOPHCT HE IMEET BOBMOKHOCTH PACCYKIaTh
0 TOM, HACKOJIbKO, HAaIlpUMep, NaHHBINA 3a-
KOH COOTBETCTBYET HJIe€ CIIPABEIJIMBOCTH,
TYMaHHOCTH, PaBEHCTBA JIIONEH, TyXy Bpe-
MEHH ¥ Tak Jajnee, To ¢pumiocod momoOHbIe
BOMPOCHI CTaBUT MOCTOsTHHO. OH cBOOO/IEH
B OTHOIIICHUH TEOPETHU3UPOBAHUS IO TIOBO-
Jly TIPAaBOBOM CHCTEMBI TocyaapcTsa. MHaue
TOBOPs, B paMKax ¢riocoduu npasa mpej-
MeTHasi 00JacTh HAyKd O MPaBe BBITIISIUT
ropasio IIUpe, YeM B IOPUCTIPYICHIIUH.
VIMEHHO TOATOMY HaM TPEICTaBISETCS,
YTO IBPUCTHYCCKHE BO3MOXHOCTU (HUIIO-
coduu mpaBa B Ka4eCTBE pas3ziena COBpE-
MEHHOM (HIIOCOPUHN TOPa3I0 IMIHUPE JTHO0H
YaCcTHOW HayKH O Tpase. B kadecTBe OCHOB-
HBIX apTYMEHTOB B MOJIb3y HAIIIETO Te3Hca
BBICTYIAIOT CIIEAYIOIINE MTOJIOKEHHUSI.

Bo-nepBeix, ¢unocopus craBuT U mo-
CBOEMY pelIaeT TIaBHBIA BOMPOC OTHOCH-
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TEJIHHO MPaBa — B 4Y€M €0 CyITHOCTh? B aToM
OTHOILEHUH HA TIEPBBIH IUIaH BHIXOIUT (yHK-
1Sl KCIUTMKAIUM TIOHATHS, HO HE C TOYKHU
3peHHs 3aKOHONATENbCTBA, a C JIOTUYECKON
u obuevenoBeueckoi ToukH 3penus. Cra-
BUTCSl 33/1a4a IO Pa3bsICHEHUIO MIMPOKOMN
MyOJMKe JTSL 9ero ¥ oueMy OBUTH MPUHSTHI
MMEHHO 3TH 3aKOHbI U HACKOJIBKO OHU COOT-
BETCTBYIOT CYILIECTBYIOILEH PEaTbHOCTH.

Bo-Bropeix, Quiocodus, a Bmecte
C Hell u pedekcus Haj IpodeMaMu IpaBa
BO3HHUKJIA 33/I0JIT0 JI0 FOPUIMYECKON HAYKH.
Ve B caMbIX paHHHX TeKcTax (umocodon
MOXKHO OOHApyXHTb OIBIT PAa3MBIILICHUN
0 ueJIoBEeKe, OOILIECTBE, TOCYAapCTBE, Mpe-
CTYIJICHUH, Haka3aHUM. B ucTopudyeckom
wiaHe ¢unocodus mpasa Wid, KaK MUHH-
MYM, €€ 3JIEMEHTBI BO3HHUKIIU TOPa3/10 paHb-
e IOPUIMYECKOM HayKW Kak MHEeIOCTHON
CHUCTEMBI 3HAHUH O MpaBe.

B-tperpux, mo0as dacTHas Hayka
npu CTpEeMIIEHHH K 00001eHuto, Ghopmy-
JTUPOBKE (pyHIaMEHTaIbHBIX 3aKOHOB BCET-
Ja BBIXOAUT Ha ¢uIoco(ckuil ypoBeHb
TeopeTusauuu. B aTom oTHOMIEHNH (uIio-
copuio TMpaBa MOXHO TMPEACTABUTh Kak
CBOCOOpa3HBIA «BBIXOJ» HOPUIAYECKOMN
HayKH Ha 0oJiee BBICOKMI MHUPOBO33peHYE-
cKuil ypoBeHb. B aToM mnane gunocodus
U IOPUCTIPYACHIMS PEIIAOT OJHY M TY K€
3aJa4y OCMBICJICHUS MPaBa, HO Ha Pa3HbIX
TEOPETUYECKUX YpPOBHIX. B wacTtHOCTH,
B pamMkax ¢umocopun ObLIU CHOPMYITH-
pPOBaHbl JIOBOJILHO CHJIbHBIE API'yMEHTHI,
PACKPBIBAIOIIHE AUKTATOPCKYIO CYITHOCTh
rocynapcrsa. Hanpumep, Hemenkuit gpuio-
co M. IlItuprep yTBep>,aaj, 4yTO «IIOKa
TOCYIapCTBO YTBEP)KAAET ceOst, OHO TIpeJI-
CTaBJIsIET COOCTBEHHYIO BOJIIO KaX10T0 OT-
JIIHOTO JIMIA, CBOETO MOCTOSHHO BpaX-
JYIOLIEro MPOTUBHHUKA, KaK HEYTO Hepas-
YMHOE, 3JIOBpEAHOE M T.J., U €AWHUYHAS
BOJISl TIOAJIACTCST BHYIICHUIO WU CUYHMTACT
ce0st 3710BpeTHOM — J]a OHA JIEHCTBUTEILHO
TaKOBa YK€ MOTOMY, 4YTO IO3BOJISIET cebe
9TO BHYILIATh, OHA €Ill€ HE OCO3Haja CBOE-
ro COOCTBEHHOT'O JIOCTOMHCTBA U MOATOMY
eIlle HECOBEPILEHHA U €€ MOXHO OIyTaTh
cioBamMu. VX mpeTeH3un K MHCTUTYTY TO-
CyapcTBa 3aKIOYaINCh B TOM, YTO OHO
C MOMEHTA CBOET0 BO3HUKHOBEHHUS CIIYKUT

OpYIMEM OTUYXJICHUS MHIUBHIA OT COO-
CTBEHHOU CymHoCcTu» [3, c. 183].

[To HamemMy MHEHHIO, IUCKYCCUS O Me-
cTe U poau unocopun npasa B CTPyKType
COBPEMEHHOTO HayYHOTO 3HAHHS HE MOXKET
3aKOHYUTHCS YTBEP)KICHHUEM OIHOW TO-
CITOJICTBYIOLIEH TOYKM 3peHus. Takasi TeH-
JICHILIMS K IOTMAaTU3MYy U UIE0JIOTHYECKOMY
MOHOIIOJIM3MY B MPUHIIUIIE HE SIBIISIETCS Ha-
yuHOH. bonee Toro, UMEHHO JUCKYCCHsI SB-
JSIETCSI CaMbIM IJIABHBIM COJICP)KaHHEM I10-
JOOHBIX IPOTUBOPEUMHA, KOT/Ia B XO/I€ CIIOpa
BBISIBIISIETCS HcTHHA. ClieioBaTeIbHO, CaMO
HAJIMYME JUCKYCCHUHM HMEET IOJIOKUTEIb-
HBIH CMBICI, TaK KakK OTKpPHIBAET HOBBIC
BO3MO)KHOCTH JIJISI OCMBICIIEHUS] KaTETOPHU
npasa. [Toaromy Hamu ObUT U30paH AUATIEK-
TUYECKHI METOJ JJIs aHalu3a 00cCyxae-
Mo# mpoOJsieMbl, TaK KaK OH MO3BOJIsIET 00-
Jee WIM MeHee KOPPEKTHO paccMaTpuBarh
MPOTHUBOMOJIOKHBIE ~ MUPOBO33PEHYECKHE
MO3UIIMY U HAyYHBIE TPAAULIUU.

BoIBOABI MJIM 3aKJII0UEHHE

[IpoBeneHHoe wWcceOBaHUE IO3BOJIS-
€T HaM yTBEpPXKIaTh, uTo (prutocodust mpasa
B CTPYKTYpPE COBPEMEHHOT0 Hay4HOTO 3Ha-
HUSI TPE/ICTaBIsieT cOOOM BaXKHBIM pazzen
¢unocoduu, aHANUZUPYIOUMA MHUPOBO3-
3peHYECKHE OCHOBAaHUS TIPABOBOM CHCTE-
MBI o0tmiectBa. OcoOyro 3HAYUMOCTh (HUII0-
codus mpasa mpuodpesna B 0TCUECTBCHHON
MHTEJUICKTYaIbHOM  KYJIBType MPOLLIOTO
BEKa, KOT/la CMEHA MOIUTHYECKON CUCTEMBI
rocyJapcTBa craja MPUYUHON MOHUCKA HO-
BBIX JKW3HEHHBIX OPHUEHTHUPOB OOILECTBA.
B mepByro ouepenp MCKaM OCHOBAHHMS IS
IIOCTPOEHUS HOBOM ITPAaBOBOM CHCTEMBI, KO-
Topasi Obl OTBEUaja HOBBIM COILIMAJIbHBIM,
IOPUINYECKUM, TIONMUTUYECKUM U HHBIM yC-
JoBusiM. B TakoMm oTHomeHMu ¢uiocodus
npaBa BBICTYMAET CBOCOOPA3HOW ITyTEBOA-
HOHM HUTBIO, KOTOpast BEIET OOIIECTBO K HO-
BBIM TOpPH30HTaM. VIMEHHO B 3TOM MBI BH-
JTIUM OCHOBHYIO (DyHKITHIO (pritocopuu mmpa-
Ba. [Ipu »TOM cmenuanbHO OTMETHM, YTO
¢unocodekas pedrexcus Haa NMpaBoM He-
BO3MOXKHa 0e3 ydacTusi mpoecCHOHAb-
HBIX IOPUCTOB, KOTOPBIE, KOHEUHO XKe, JTy4-
e grmocodoB pazdbHparoTCs B TOHKOCTIX
MPaBOBOM CHCTEMBI TOCYAAPCTBA.
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