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B HacTosmIel cTatbe paccMaTpUBAIOTCS BOMPOCH MPUMEHEHHS OOIMIMX M CHEIHMAIbHBIX OCHOBAHUMN
0CBOOOX/ICHHUS OT YTOJIOBHOM OTBETCTBEHHOCTH, TAKMX KaK BO3MEIIEHHE yliepOa U 3ariakxuBaHue Bpesa,
sIBKA C TOBUHHOM, CITOCOOCTBOBAHUE PACKPBHITHIO MIIM PACCIICIOBAHUIO TPECTYIUICHUH.

BHocsTCs npenokeHus 0 yCOBEPIIEHCTBOBAHUIO YIOJIOBHO-IIPABOBBIX HOPM B YAaCTH OCHOBaHUM
0CBOOOX/ICHUST OT OTBETCTBEHHOCTH. Hapsay ¢ oOnmMu 0CHOBaHUSIME OCBOOOK/ICHHSI OT YTOJIOBHOH OT-
BETCTBEHHOCTH PAaCCMATPHBACTCS OCBOOOXK/ICHHE OT YrOJIOBHONH OTBETCTBEHHOCTH B CBSI3H C NCTEUCHHEM
CPOKOB J1aBHOCTH. [IpHBOAATCS pa3IuyuHbIe TOUKU 3PEHHUS TI0 pacCMaTPHUBAEMOM TPOOIEMaTHKH.
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This article deals with the application of General and special grounds for exemption from criminal
liability, such as compensation for damage and compensation for harm, surrender, contributing to the dis-

closure or investigation of crimes.

Proposals are made to improve the criminal law in terms of grounds for exemption from liability. Along with
the General grounds for exemption from criminal liability, exemption from criminal liability in connection with the
expiration of the Statute of limitations is considered. Various points of view on the considered problem are given.

JlesiTenbHOE pacKasHUE 3aKPerICHO
B YronosHOM Kozekce Poccutickoit denepa-
LMK KaK CMSATYaromiee 00CTOATEIbCTBO, KaK
o0111ee OCHOBaHUE OCBOOOXKIEHUS OT yro-
JIOBHOM OTBCTCTBCHHOCTHU, U OTPAXKACTCH
B OOJIBIIMHCTBE HOPM, IpEIyCMaTpUBaIO-
IIUX CIIEUAJILHBIE OCHOBAHUS OCBOOOXKIIE-
HUsA OT erHOBHOﬁ OTBCTCTBCHHOCTH.

PaccMarpuBasi BOpocC 0 COOTHOLICHUH
crHenualbHbIX OCHOBAHUN OCBOOOXKICHUS
oT erHOBHOf/'I OTBCTCTBCHHOCTH U OCBO-
OOXIEHUS OT YrOJIOBHOW OTBETCTBEHHO-
CTU B CBA3HU C ACATCIIbHBIM paCKasHUCM,
CIeNyeT OTMETUTh UX CXOACTBO 1O ¢op-
MaJIbHOMY IIPU3HAKY, IIOCKOJIbKY OHU IO/~
JexaT 00s3aTeIbHOMY YUYEeTy U NpUMEHe-

HUIO U CTUMYJHUPYIOT MOJIOKHUTEIBHOE T0-
BE/ICHUE HAPYLIMTENS MOCIIE COBEPILCHUS
MPOTUBOIPABHOTO JICSHUSI.

OTnuums 3aKI0YaloTCcs B TOM, YTO
OJTHO 3aKperuieHo B HopMme OOmieit yactu
VYronosHoro xoxekca P® u pacnpocrtpa-
HSI€T CBOE JCHCTBHE HA OTHOCUTEIHHO
OO0JBIIIYI0, HO HEKOHKPETHYIO TPYIIILY Ipe-
CTYIUICHUH, BTOPOE€ OCHOBAHHE COACPKHT-
Cs B HECKOJIBKUX HOpMax-MpHUMEYaHUAX
B ocobennoit yactu YK Poccuu u npume-
HSETCS K KOHKPETHBIM MPECTYTICHHUSIM.

OcBoOOXIeHHE OT YTOJIOBHON OTBET-
CTBEHHOCTH B CBSI3U C JICATEIIbHBIM packKa-
SHUEM MPUMEHUMO K JIUILY, COBEPILHUBIIIE-
MY KaK YMBIIIJICHHOE, TaK K HEOCTOPOXKHOE
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npectymieHue. CrnenuanbHble OCHOBAHMS
OCBOOOXXICHHS OT YTOJIOBHOW OTBETCTBEH-
HOCTHU NPEAYyCMOTPEHBI JIMIIb B OTHOLIE-
HUU YMBIIIJIEHHBIX IPECTYIIIICHUM.

IIpumenenue 4. 1 ct. 75 YK P® BO3-
MOJKHO JIMIIb B CIly4ae COBEPIIEHHUs Ipe-
CTYIUICHUW HEOOJNbIION WU CPETHEH Ts-
xecTu. [lpyn mpuMeHeHnH crenuanbHbIX
OCHOBaHMI 0CBOOOXKICHHUS OT OTBETCTBEH-
HOCTHU TIOJI0OHBIX OTPaHUYEHUI HET.

OcBoOOXeHHEe OT YTOJOBHOH OTBET-
CTBEHHOCTH B CBSI3U C JESTEIbHBIM packa-
SITHUEM IIPENII0JaracT MoJ0KUTENbHOE, 10-
OpOBOJILHOE TIOBEACHNE BUHOBHOT'O IOCIIE
COBEpIIEHUs IpecTymieHus. OHO MOXeT
OBITh BBIPAXKEHO B BO3MEIIECHUU YyliepOa
U 3amIa)KMBaHUM BPEZA, B IBKE C [IOBUHHOM,
B CIIOCOOCTBOBAHHM PACKPBITUIO MM pac-
CJIEZIOBAHMIO IIPECTYIUIEHUS. SIBKa C TOBUH-
HOM MMEET MECTO M IIPU CIELUAIBHBIX OC-
HOBaHMAX OCBOOOKICHHUS OT YTOJIOBHOM OT-
BETCTBEHHOCTH, YETO HEJb35 CKa3aTh O BO3-
MEIIEeHUN yiepOa U 3ariaXHBaHUU Bpeia
[1, c. 34]. CocraB npecTyIuieHHt co crie-
UAIEHBIMU OCHOBAaHHUSIMUA OCBOOOMKIECHUS
OT YTOJIOBHOM OTBETCTBEHHOCTH (hOpMalib-
HBIA WK yceueHHbIH. OCHOBaHMS Halpas-
JIeHbl Ha HEWTpaJIM3aluio OOLIEeCTBEHHOMN
OINAaCHOCTH NPECTYIJIEHUH, Ha BBIABICHUE,
packpbITHE, IPEKPALIEHUE COBEPIIAEMOTIO
IIPECTYIUIEHUS, a HE HA YCTPaHEHUE MOCTIe -
CTBHUM NPECTYITHOTO JIESHUSL.

Takum oOpazom, crienuaIbHble OCHO-
BaHUsI OCBOOOXICHUS OT YrOJOBHOM OT-
BETCTBEHHOCTH U OCBOOOXKIEHUE B CBSI3U
C JIeATEIbHBIM pacKasHUEM HUMEIOT c00-
CTBEHHBIE XapaKTEPUCTUKU U OCOOEHHOCTH
B YTOJIOBHOM 3aKOHO/IaTENIbCTBE.

CornacHo yactu 2 ctateu 75 Yronos-
Horo kozekca Poccuiickonn Penepauuu
JIMIO0, COBEPIIMBILEE IPECTYIUIEHUE UHOU
KaTeropuu, 0CBOOOXKIAETCs OT YTOJIOBHOM
OTBETCTBEHHOCTH TOJIBKO B CIIydasx, CIie-
LUAJIbHO MPENYCMOTPEHHBIX COOTBETCTBY-
romuMu cratbsiMu Ocobennoit yactu YK.

Ha cerogusmiauii neHb, HET €IMHOM
TOYKU 3PEHUSI O COOTHOIIEHUU 4. 2 CT. 75
U CIIEIMAIBHBIX OCHOBAHHI OCBOOOXKICHUS
OT YrOJIOBHOM OTBETCTBEHHOCTH. Kpensl-
meB A.M. npeanaraer 3akpenuts B OOrieit
yacti YK P® otnensHyro Hopmy, periaMmeH-
TUPYIOIYIO0 YCTaHOBJIEHUE CIIELUAIBHBIX
OCHOBaHHMH OCBOOOXKICHUS OT YrOJOBHOM
oTBeTCTBEHHOCTU. Martsees I1.A. rosopur
0 HEOOXOIMMOCTH MCKIIOUEHHS 4. 2 CT. 75
W3 YroJoBHOTO 3akoHa. Y AHToHOBa A.Tl.

paccmarpuBaemoe nonoxkenue YK He BbI-
3bIBAET BO3pakeHui 2, c. 20].

Jo 1996 roxa o6rei Hopmbl B O6111€eH Ya-
ctu YK, KoTopast CooTBeTCTBOBAA OBI CTICIIU-
QILHBIM OCHOBAHUSIM OCBOOOXKIICHUSI OT yTO-
JIOBHOM OTBETCTBEHHOCTH, HE CYIIIECTBOBAJIO,
XOTSI Ha TIPAKTUKE HOPMBI-IPUMEUAHUS TIPH-
MEHSUTUCH. B Toxke Bpemsi, ecu TaHHbIe OC-
HOBaHUS 3aKpervieHsl B Kozekce B Buzie npu-
MEUYaHUi, TO OHU SIBJISIFOTCS ICUCTBYIOLIUMU
0e3 JOMOTHUTENBHON perimaMeHTaIy 4. 2
ct. 75 YK. TlosaTOMYy OY€HB CIIOKHO OLIEHUTh
3HaYUMOCTh 4. 2 cT. 75 YK P®, B xotopoit
3aKpEIUISIETCS BO3MOKHOCTh YCTAHOBIICHHS
B YK criennanbHBIX OCHOBAHUIM OCBOOOXKIE-
HUSL OT YTOJIOBHOM OTBETCTBEHHOCTH.

CrnenoBarenbHO, JJOTHYHO OBUIO OBI OTKa-
3aThCSl OT aHAJIOTHU MEKIY JeSTEIbHBIM pac-
KastHIEM U OCHOBAHWSIMH CTICIIUATLHBIX BUIOB
OCBOOOXIICHUS OT YTOJIOBHOM OTBETCTBEHHO-
CTH, TaK KaK WX HAIPABICHHOCTh U 00YCIIOB-
JICHHOCTh TIPUHIIUITUATIBHO PA3THYAOTCSL.

Lemnecoobpa3no, 4.2 c1. 75 YK PO
chopmynupoBaTh B OTACITHLHOW CTaThe
Konexca «CrenuanbHbple OCHOBAHUSA OC-
BOOOKJICHUSI OT YrOJOBHOW OTBETCTBCH-
HOCTH» U 3aKPENHTh, YTO «B IENIX MPe-
VIOPEKACHUS, MPECEUCHUS U PACKPBITUS
NPECTYIICHUH, UCXOS U3 MHTEPECOB 00e-
crieueHus: 0€30MacHOCTH YeToBeKa, o0Ie-
CTBa M rocyaapcTBa B Hopmax OcoOeHHOM
gactu Konekca MoryT mpemycMarpuBarbes
CTelUaIbHBIE OCHOBAHUS OCBOOOXKICHUS
OT YTOJIOBHOW OTBETCTBEHHOCTH.

CnenuanbHble OCHOBaHUS OCBOOOXK-
JIEHHUSI OT YTOJIOBHOW OTBETCTBEHHOCTH
U pUMHpPEeHHe ¢ notepreBmmM. CormacHo
cT. 76 YK P® «wuno, BrepBble COBEPIINB-
1Iee MpecTyryieHue HeOObIIONW HITH CPea-
HEH TSIKECTH, MOXKET OBITH OCBOOOXKICHO
OT YTOJIOBHOM OTBETCTBEHHOCTH, €CIIH OHO
MPUMHUPUIIOCH C TOTEPIIEBIINM U 3aTIA IO
MPUYUHEHHBIN MMOTEPIEBIIEMY Bpemy». JTa
HOpMa HaIllIa MIUPOKOE PACIIPOCTPaAHEHHE
B TIPABONPUMEHUTEILHON IeATEILHOCTH.

Psin mpu3HAKOB 0CBOOOXKIEHUS OT YTO-
JIOBHOUM OTBETCTBEHHOCTH B CBSI3U C Jes-
TETHHBIM PaCcKasHUEM TOXK/I€CTBEHHBI TPH-
MUPEHHIO C MOTepreBIuM. «[T1aBHBIM HX
OTJIMYUEM SIBJISIETCSI 3aKPETIICHHE B TEKCTE
cT. 76 YK P® B kauecTBe BUIOB MO3UTUB-
HOM MOCTIPECTYITHON IEATEIBHOCTH JBYX
YCIIOBUIA: MTPUMHUPEHHS C TOTEPIEBIIUM
Y 3anNIaKUBAHUSI BUHOBHBIM MMPUYUHEHHO-
ro TOTEpIIEeBIIEMY BpeJa MO CPaBHEHUIO
C SIBKOH C IMOBHUHHOMH, CII0COOCTBOBaHUEM
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PACKpBITHIO M PaCCIEAOBAHUIO MPECTY-
IUICHUS U BO3MEILIEHUEM yluepba uiu 3a-
IJIa)KUBaHUEM BpeJla, 3aKPETICHHBIX B 4. |
cT. 75 VK. Ilpoune npusHaku 3TUX HOPM
coBmagaiot» [3, c. 121].

N3noxeHHoOe NO3BOJISAET ClIENaTh BBIBOA
0 €IMHOM MX CYIIIHOCTH, HECMOTPSI Ha TaKoe,
yKa3aHHOE B 4. | CT. 75 1ONOIHUTENBHOE YyC-
JIOBUE, KaK yTpaTa BUHOBHBIM OOIIECTBEH-
HOHW OMAaCHOCTU B PE3YNbTaTe MOJOKUTEIb-
HOM JIESITENIbHOCTH TI0CJIE COBEPIICHHUS TIpe-
cTymieHus. JIOTMYHO MpEeanoNoXKuTh, YTO
13 [TO3UTUBHOM IIOCTIPECTYITHOM IESATEIBHO-
CTH, OTPAXXEHHOH B CT. 76, TOJKEH BBITEKATh
aHaJIOTWYHBIN pe3yinsrar [3, c. 120].

OcBoOoXxIeHHEe OT YrOJIOBHOM OTBET-
CTBEHHOCTH B CBSI3H C JIeATEIbHBIM pacKa-
SHUEM OTJIMYAaeTCsl OT MPUMHUPEHUS C T0-
TEPIEBIIUM TOJBKO HAJTUYHEM aKTa MpH-
MUPEHHUS C MOTEPIIEBUINM I1OCJIE OKOHYA-
HUS IPECTYIUICHUSL.

Crnenyer OTMETHTD, UTO CHEIHAIbHBIC
OCHOBaHUSI OCBOOOX/ICHHUSI OT YTOJIOBHOM
OTBETCTBEHHOCTH HE COZIEPIKaT B cebe mpu-
MHUPHUTEJIBHOTO TIOTEHIIMANA U HE KOHKYPHU-
pytotT co cT. 76 YK P®.

CrernanbHble 0CHOBAHUSI 0CBOOOXK]IE-
HUS OT YTOJIOBHOM OTBETCTBEHHOCTU M OC-
BOOOXJICHUE OT YTOJOBHON OTBETCTBEH-
HOCTH 10 JIeJlaM O MPECTYIUICHUsX B cepe
SKOHOMHUYECKOH aestenbHOcTU. Cornac-
HO 4. 1 c1. 76.1 YK PO («OcBobOXACHNE
OT YTOJIOBHOW OTBETCTBEHHOCTH IO JeJIaM
0 MPECTYIUICHUSX B c(hepe IKOHOMUUECKON
JeSTEILHOCTH») JIMLIO, BIIEPBBIE COBEP-
LIMBLIEE MPECTYIUICHHUE, IPETyCMOTPEHHOE
cratbamu 198-199.1 YK P®, ocBoboxma-
€TCsl OT YTOJIOBHOW OTBETCTBEHHOCTH, €CIIU
yiepO, MPUIMHEHHBIN OIOKETHON CUCTEME
Poccuiickoit @enepanyu B pe3yibrare mpe-
CTYIIJICHUS], BO3MEILIEH B TIOJIHOM 00beMe.

ComtacHo 4. 2 ct. 76.1 YK P® «uro,
BIIEPBbIC COBEPIIMBINEE MPECTYIJICHUE,
npeaycmorpenHoe ct. 170.2, 4. 1 ct. 171,
q.lul.lcr 171.1,u lcr 172, cr. 176,177,
q. 1 ct. 178, 4. 1-1 ct. 180, u. 1,2 cT. 185,
cr. 185.1, u. 1 c1. 185.2, 9. 1 cT. 185.3, u. 1
cT. 1854, 4. 1 ct. 185.6, 4. 1 ct. 191, cT. 192,
g lul.lcr 193,49.1,2ct. 194, cT. 195-197
u 199.2 nacrosmero Koagekca, ocBoOok1a-
€TCsl OT YTOJIOBHOW OTBETCTBEHHOCTH, €CITH
BO3MECTHJIO YIIepO, MPUUYMHEHHBIH Tpaxk-
JaHUHY, OpPTaHM3alMl WIU TOCYNApPCTBY
B pe3yJbTaTe COBEPILEHHS MPECTYIUICHNUS,
U Tepeyucnmio B (enepanbHbli OromkerT
JICHE)KHOE BO3MEILICHUE B pa3Mepe ABYKpaT-

HOW CyMMBbI IPUYMHEHHOTO yiepoa, 1mubo
NepeyrciInio B GeaepaibHblil OIOmKeT J10-
X071, TOJTYYEHHBIH B PE3yJIbTaTe COBEPIICHHS
IIPECTYIUIEHUS, U JEHEKHOE BO3MELICHUE
B pa3Mepe IBYKPaTHON CyMMBI 10XO/1a, IOMTy-
YEHHOI'O B PE3yJIbTaTe COBEPILUEHUS MPECTY-
IUICHUS], THOO MepeYrcIIuiio B (heiepaabHbIN
OIOIDKET ICHEXKHYIO0 CyMMY, SKBUBAJICHTHYIO
pa3Mepy YOBITKOB, KOTOPBIX YAAJIOCh U30e-
JKaTh B PE3yJIbTaTe COBEPLICHUS MPECTYILIE-
HUS, U JIEHEKHOE BO3MEILICHHE B pa3Mepe
JIBYKPATHOW CYMMBI YOBITKOB, KOTOPBIX yIa-
J0Ch M30eXarh B Pe3yJbTare COBEPIICHUS
NPECTYIUICHHS, MO0 TePEUnCIINIo B (efe-
paJIbHBIN OIOIKET IEHEKHYIO CyMMY, SKBU-
BAJICHTHYO pa3Mepy COBEPILIEHHOTO JESHUS,
IPELyCMOTPEHHOIO COOTBETCTBYIOLIEH CTa-
Theit OcoOeHHol yacTu Hactosiero Komek-
ca, U JICHE&)KHOE BO3MELIECHUE B JIBYKPATHOM
paszMepe ITON CyMMBbD».

3nech Mbl BUIUM CTPEMIIEHUE 3aKOHO/1a-
TEJIsl 3aKPENUTh B 001Iel HOpME OCHOBAaHHE
OCBOOOK/ICHUS OT YTOJIOBHOW OTBETCTBEH-
HOCTH 32 Psii OMHOPOJHBIX NPECTYIICHUM.

[IpumeuaTrenbHO, YTO 3aKOHOIATEJb
BIiepBbIE 3a Bpems aeictBust YK PO BBonut
nof00Hy0 HOopMy. Ee mprMeHneHue Bieder
3a cOOOM 1JI1 BUHOBHOI'O OIPENEIEHHBIE
(rHAHCOBBIE IPABOOTPAHIYCHHS, KOTOPHIE,
TEM HE MEHEe, NPSAMO HE UMEHYIOTCS YIo-
JIOBHBIM HaKa3aHHEM, HalIpuMep, Irpadom.
OpHako Npu ONpeAeeHHBIX 00CTOSATENb-
CTBaxX pa3Mep TaKUX MPaBOOTPAHUYCHUI
MOJKET MPEBBIIIATE Pa3MepP JaHHOTO BHJA
HakazaHus. Tem cambIM Hcciienyemas Mepa,
HE Ha3BaHHAs Haka3aHUEM, II0O CBOEMY Ka-
pareabHOMY IOTEHIMAILY, IT0 KpalHEe! Mepe,
eMy He yctynaeT. Takum oOpa3om, Hakaza-
HHE B BHJIE IITpada 1 0CBOOOXKICHHUE OT YTO-
JIOBHOM OTBETCTBEHHOCTHU 1O cT. 76.1 YK
OTJIIMYAETCS TOJIBKO OTCYTCTBUEM CYIUMO-
CTH IIPU IPUMEHEHUU TTOCIIEAHETO.

Hcxons u3 uznokenHoro, ct. 76.1 YK PO
MOKHO OTHECTH K CIEIaJIbHBIM OCHOBa-
HUSIM OCBOOOXK/ICHUSI OT YTOJIOBHON OTBET-
CTBEHHOCTH, ONPEAECISAIOLIUM €€ IPAHULIBI.
Taxo¥i rpaHuLIEH SBIISIETCS yIUIaTa COOTBET-
CTBYIOILIUX JEHEKHBIX CcpeAcTB. Ecnu oHM
HE yIUIau€Hbl — YTOJIOBHAsl OTBETCTBEH-
HOCTb €CTb, €CJIM BHECEHBI, TO — HET.

Hapsny c paccMOTpeHHBIMH BBIILE OCHO-
BaHUSMH OCBOOOXKICHHUS OT YTOJIOBHOM OT-
BETCTBEHHOCTU POCCUNCKHUI 3aKOHOJATENb
IpeTycMaTpuBacT U OCBOOOKICHUE OT YIo-
JIOBHOM OTBETCTBEHHOCTH B CBSA3H C CTEYE-
HUEM CpOKOB AaBHOCTH (cT. 78 YK PD).
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B coorBerctBuM ¢ u. 1 ct. 78 YK PO
JIMLIO0 OCBOOOKIAETCS OT YTOJIOBHOW OTBET-
CTBEHHOCTH, €CJIM CO JIHSI COBEPLICHUS MIpe-
CTYIUICHUSI HCTEKJIN CIIEYIOIINE CPOKHU:

a) [1Ba roJia I0CJIe COBEPILEHUS IIPECTY-
TJICHHS] HEOOBIIION TSKECTH;

0) 1IecTh JIET MOCe COBEPIICHUS Tpe-
CTYIUIEHMSI CPETHEN TSKECTH;

B) JAECSTH JIET IIOCIIE COBEPIICHUS TSXK-
KOT'O IIPECTYIUICHHUS;

T) MSATHAALATH JIET TIOCJI€ COBEPIICHUS
0C000 TAKKOTO MPECTYTIICHHS.

Hccnenyemas HopMa UMEET 3HAYUTENBHBIE
OTIIMYMS OT CHIELHATbHBIX OCHOBAHHI 0CBOOOK-
JICHUSI OT YTOJIOBHOW OTBETCTBEHHOCTH. OHa
NPUMEHSAETCS 110 UCTEYEHUN OIPEEIEHHOIO
BPEMEHH 10CJIE COBEPIIEHNSI IPOTUBOIIPABHOIO
JIesIHUSL, B CITy4ae, KOrJla BUHOBHBIM HE CKpbIBa-
€TCs OT CJIEICTBEHHBIX OPTraHOB M CyJa U pac-
MPOCTPAHsIET CBOE JIENCTBUE Ha BCE MIPECTYILIC-
HMS, 32 UCKJIFOUEHUEM TPECTYIUIEHUI IPOTUB
Mupa 1 6e30MaCHOCTH YEJIOBEYECTBA.

15 urons 2016 rona Betynmi B cuiny Pe-
nepanbHbiid 3akoH oT 03.07.2016 . Ne323-
@3 «O BHECEHUU U3MEHEHUI B YTOJIOBHBIN
koznekc PD u YronoBHO-IpoLieCCyalbHbIN
Konexec P® no BompocaMm COBEPILIEHCTBO-
BaHMsI OCHOBAHHM U MOpsAIKa 0CBOOOXKIE-
HUSI OT YTOJIOBHOM OTBETCTBEHHOCTH» [4,
C. 2], KOTOpPBIM BBEIEHO HOBOE€ OCHOBaHUE
T OCBOOOKIICHHS OT YrOJIOBHOW OTBET-
CTBEHHOCTH U INPEKPAIIEHUsI YTOJIOBHOTO
neina (YroJoBHOTIO NPECIIEI0OBAHMS).

VK P® nomonHeH cratbert 76.2, B COOTBET-
CTBUM C KOTOPOM JIMLIO, BIEPBHIE COBEPIINB-
11ee MpeCTyIUIeHHEe HeOOMBIION WK CpeTHEH
TSDKECTH, MOXKET OBITh OCBOOOXKIECHO CYIOM
OT YIOJIOBHOM OTBETCTBEHHOCTH C Ha3Haue-
HHeM cyneOHoro mrpada B cirydae, eclii OHO
BO3MECTHUIIO yIIepO WM MHBIM 00pa3oM 3ara-
JIAJI0 PUYMHEHHBIN TIPECTYIIIEHHEM BPEI.

CyneOHblii mTpad ecTh ISHEKHOE B3bI-
CKaHHUEe, Ha3HAYaeMOe CYJIOM MPU OCBOOOX-
JICHUM JILIA OT YTOJIOBHOW OTBETCTBEHHOCTH.

Pazmep cyneOHoro mrpada HE MOKET
NPEBBIIATH MTOJIOBHHY MAaKCUMAJIBHOTO pa3-
Mepa mrpada, yCTaHOBIEHHOTO 32 COOTBET-
CTBYIOIIEE MPECTYIUICHUE, a B CIydae eCliu
mrpad He IPETyCMOTPEH B Ka4eCTBE HaKa-
3aHMs, TO €ro pa3Mep He MOXKET ObITh Oornee
JIByXCOT TIATHACCSTH ThICSY pyOIIeH.

Benuunna yka3aHHOW Mephl YIOJIOBHO-
MPABOBOTO XapaKTepa ONpeNessieTcs: CyIoM
C Y4ETOM TSDKECTH COBEPILEHHOTO MPECTy-
IUICHUST U MMYIIECTBEHHOTO TOJIOKEHUS
JIMI1a, 0CBOOOXKIAEMOTO OT YTOJIOBHON OTBET-
CTBEHHOCTH U €TO CEMbBH, a TAKXKE C YIETOM
BO3MOKHOCTH TOJTy4€HHs BAHOBHBIM 3apa-
OOTHO IJIaThI WJIM UHOTO J0XO/1A.

B cyneGHoii npakTHKe BBI3BIBAET BOIPO-
CBI MOMEHT OCBOOOKIICHHSI OT YTOJIOBHOM OT-
BETCTBEHHOCTH. M3 TekcTa paccmarpuBacMon
CTaTbH HE SICHO, CYUTACTCSI JIH JIUIIO OCBOOOXK-
JIEHHBIM OT YTOJIOBHOM OTBETCTBEHHOCTH C MO-
MEHTa BBIHECEHHI TOCTAHOBJIEHHSI Cy/1a O TIpe-
KpaIleHUH YTOJIOBHOTO JieJia B CBSI3U C Ha3HA-
YeHueM cyaeOHoro mrpada, MO0 ¢ MOMEHTa
yIUTaThl HApYIIUTEIEM cyeOHoro mrpada.

3aKoH yKa3bIBaeT, YTO B CIydae, €CiH
JIMIIO HE YIUIAYMBAET CYAeOHBIN mTpad, cya
IO MIPEICTABICHHIO Cy1eOHOrO MpUCTaBa-nuc-
TMIOJTHUTEJTS, OTMEHSIET TIOCTAHOBJIEHHE O TIpe-
KpaIlleHUH YTOJIOBHOTO Jiefla M Ha3HAuYCHUU
MepbI YTOJIOBHO-TIPABOBOIO XapakTepa B BUIE
cyneOHoro mrpada 1 HarpasIsieT MaTepuabl
B CJIC/ICTBEHHBIE OpraHbl WM MPOKYpaTypy.
JlanpHelinee nTpou3BOACTBO MO AEIY OCY-
IecTBIsieTCst B o01iem mopsiake [5, c. 135].

[NockonbKy 0CBOOOXKICHHE OT YTOJIOBHOM
OTBETCTBEHHOCTH ONPEEIISETCS KaK OKOHYA-
TEJIbHBII OTKa3 rocyapcTBa OT MPUMEHEHHS
K BUHOBHOMY B COBEPILIICHUH TPECTYIUICHUS
JMILY, U C y4ETOM TOTO, YTO B Cllyyae He-
yIUIaThl BUHOBHBIM CYJICOHOTO ITpada JuIo
NPUBJICKAETCS] K YTOJIOBHON OTBETCTBEHHO-
CTHU, BUHOBHBIH CUMTAETCS OCBOOOYKICHHBIM
OT YTOJIOBHOIM OTBETCTBEHHOCTH C MOMEHTA
yIuiatel cyaeoHoro mrpada.
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