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HIAPJIb JIYU MOHTECKBE: BIUAHUE EI'O YYEHUSA
HA PASBUTHUE OBIIECTBA U TOCYAAPCTBA
B COBPEMEHHBIU ITIEPUO/

KutioueBble ¢j10Ba: 00IIECTBEHHO-TTOIUTHYECKOE pa3BUTHE O0IIIECTBA, TPaBo, 0OIIECTBO, TOCYIAPCTBO,
TEOpHsI pa3/iCICHUE BIIACTEH, IIpaBa U CBOOOIBI TPaXKIaH, TIOIUTHUCCKUAN TUTIOPAITU3M.

Crartbs nocssinieHa paboTam, TEOPHSAM U HayIHBIM W3BICKAaHUSIM TaKOTO BUAHOTO (DPAHITy3CKOTO AESITENS
cBoero BpeMenu kak Ilapie Jlynu MoHTECKBE, 110 YTBEPXKIECHUIO KOTOPOIO HAJIMUUE IIOJIUTHYECKOTO ILIH0pa-
JIM3Ma CIIOCOOCTBYET, @ MOJKET, B IIEPBYIO OUEPEb, SIBISICTCS KAaTaIN3aTOPOM Iporpecca pa3BUTHS SKOHOMUKH,
TOPTOBIIH U TPOMBIIIICHHOCTH, @ 3TO CO3/AaeT Onara, moTpebisieMble 00IIecTBOM U eMy Heooxoaumble. JlocTu-
MEHHUE TIOUTHIECKOro OaaHca U CTaOWIBHOCTH BO3MOXKHO ITyTEM pa3zielIeHUs CyILIECTBYIOIMX BIACTEH, a 3T0
SIBJISICTCS] TAPAHTOM 3aKOHHOCTH M TTOCJIEIYIOIIETO 3BOTIOIMOHNPOBAHNS NMEIOIMXCS TIPaB U cBOOO., JIMO0
OTKPBITHEM HOBBIX T'YMaHUCTHIECKHX [IEHHOCTEH, OTHAKO, TTPY 3TOM HEOOXOIMMO BO IJIaBY YIJIa CTaBUTH IIPaBO,
KaK OCHOBHOI peryisTop Bcex 0e3 UCKIIOUEHHUs OTHOLICHUH, 10 CXeMe «4eJIOBEK-00IIeCTBO-TOCYAaPCTBOY.
[To muenwnto 111.JI. MoHTeCKbe, 00IIECTBOM YIIPABIISIOT PA3JIMYHbIC 3aKOHBI, TaK OH YKa3bIBAET YTO CYIIECTBY-
OT: 3aKOHBI MIPUPOBIL; TIOJIOKHUTEIBHBIC 3aKOHBI; 3aKOHBI, BEITEKAIONIME U3 IPUPOIbI IPAaBUTENBCTBA; 3aKOHBI
BOCHHTaHUs M T.I. Ha OCHOBaHMM JIaHHBIX 3aKOHOB CTPOMTCS TPaBO: €CTECTBEHHOE IIPABO; OOKECTBEHHOE
TIPaBO WIIN TIPABO PEJIUTHH; LIEPKOBHOE MJIM KAHOHWYECKOE IIPaBO; MEXyHapOIHOE ITPaB0, TO ECTh BCEJICHCKOE
rpaXXJaHCKOE IPaBO, B COOTBETCTBUH C KOTOPBIM KaK/IbIi HAPOI SIBIAETCS TPakKITaHUHOM BCEJICHHON; KOHKpET-
HOE MPaBo OIPeEIEHHOIO TOCYJapCTBa, CO30AHHOE I OTAENBHOTO 00IECTBa; CEMEIHOE MTPpaBo; MPaBo s
Bcex o0IecTB — olIee rpaXJaHCcKoe IpaBo, IPaBo 3aBOEBaHMS U T.I. [0BOps O €IMHOMN M CHIIBHOW BIIACTH
B rocyaapcTse, LLI. MoHTeckbe onpeneni Tpu (JOpMBI €€ pean3alii — 3aKOHOIATENbHYT0, HCIIOMTHUTENBHYTO
U CyeOHYI0, OTHOBPEMEHHO TIPELyCMOTPEB MPH 3TOM HEOOXOJMMOCTB CYIIECTBOBAHHSI TPOKYPATYPBbI, BIaCT-
HO MCHOJHSIOIIEH TpeOOBaHMS 3aKOHOB TI0 HA/I30py 3a €AWHBIM IIOHUMAHNWEM U BBIITOJHEHHEM HOPM IIpaBa,
00razast onpeeIeHHBIMY IPAaBOMOYMSIMHU 1 FOPUCTHKIMEH, OHAKO HE BXOAAIIEH HU B OHY M3 3THX BIACTEH
U He IIPEeTeH/yIONIeH Ha OT/eTIbHYI0 Bl1acTb. MOHTECKbe oTMedall: «B cBOOOIHOM rocyapcTBe 3aKOHHAs BIACTh
HMeEET TIPaBo U JOJDKHA OBITH PACCMOTPEHA, KAKMM 00pa3oM IPUBOISTCS B UCIOIHEHHUE CO3/IaHHBIE €10 3a-
KoHbD. Clie[oBaTeIbHO, HAA30p 32 EANHCTBOM HCIIOJHEHUS 3aKOHOB MIIM «PACCMOTPEHHUE, KAaKHMM 00pa3oM
NPUBOJSTCS B MCIIOJIHEHUE CO3/IaHHBIE BIIACTHIO 3aKOHBD) MOXET OBITh BBLIIEJIEH B 0CO00€ HAalpaBJIeHHE TOCY-
JAPCTBEHHOM AESTENBHOCTH — HAI30pHYTO (DYHKIMIO B CUCTEME TOCYJAPCTBEHHBIX (DYHKIMH.
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CHARLES LOUIS MONTESQUIEU: THE INFLUENCE
OF HIS STUDIES ON THE DEVELOPMENT
OF SOCIETY AND STATE IN THE MODERN PERIOD

Keywords: political and social development, law, society, state, theory of separation of powers, rights
and freedoms of citizens, political pluralism.

The article is devoted to the works, theories and scientific researches of such a prominent French figure
of the time as Charles Louis Montesquieu, according to whom the political pluralism promotes, and perhaps,
first of all, is a catalyst for the progress of economic development, trade and industry, and it creates the
benefits consumed by society and necessary for him. Achieving political balance and stability is possible
through the separation of existing powers, and this is the guarantor of the legality and following evolution of
existing rights and freedoms, or the discovery of new humanistic values, however, it is necessary to put the
right as the main regulator of all relations without exception, according to the scheme “Man-Society-State”.
According to Montesquieu, society is governed by various laws, so he states that there are: laws of nature;
positive laws; laws arising from the nature of government; the laws of education, etc. On the basis of these
laws, the law is built: natural law; law spiritual; law of the church; international law, that is universal civil
law, according to which every nation is a citizen of the universe; specific law of a certain state, created for
a separate society; family law; law for all societies — common civil law, the right of conquest, etc. Speak-
ing about the unified and strong power in the state Montesquieu identified three forms of its implementa-
tion — legislative, executive and judicial, at the same time he provides for their need prosecutor’s office, that
authoritatively fulfills the requirements of laws to supervise a unified understanding and implementation of
the rules of law, has certain powers and jurisdiction, but is not a part of these authorities pretending to be
a separate power. Montesquieu noted: “In a free state, the legal authority has the right and must be consid-
ered how the created laws are enforced.” Consequently, supervision over the unity of execution of laws or
“consideration of how laws created by the authorities are enforced” can be severed into a separate direction

of state activity — a supervisory function in the system of state functions.

[apas JIyn MonTeckbe (1689-1755 rT.) —
SIBIISICTCS] OHUM M3 ApUYalIINX YMOB M T€HH-
€B CBOET0 BpPEMEHM, a TakXKe MpeacTaBUTeNnei
(paniysckoro [Ipoceemienus. [lomurndeckuit
MBICTIUTENb U MIPOCIIaBIEHHBIN IOPHCT.

[lone nesATenbHOCTH M MBICIH TaKOTO
HMEHHUTOTO YUYEHOTO OXBATHIU MPOOIEMEI
U CIIOpHBIE MOMEHTHI TaKHUX HAyK Kak MCTO-
pus, ¢unocodus, MOJIUTHKA, dTUKA, PEIU-
T'Usl, 5KOHOMHKA, COIMOJIOTHUS, MOTUTHYECKas
3KOHOMHMSI, UICKYCCTBO, €CTECTBEHHbIE HayKHU
U JUTeparypa.

B crarbe xoueTcs OCBETHTH, a TaKXKe MOJI-
BEPTHYTh aHanIu3y ero pabotel «O myxe 3a-
koHoB» (1748 r.), «Ilepcuackue nmuchbmar»
(1721 1), «Pa3MpIneHuss 0 IpUYMHAX BEJU-
yus 1 nageHus pumiase» (1734 r).

Campie mepBble W3 yKa3aHHBIX PaboOT
(«ITepcunckue nucbma», «Pa3mblmeHus
0 MPUYUHAX BEJNHYMS U MaJCHUS PUMISH»)
yXKe coAepxaT SpKyl HPOHUIO U caTUpy
Ha cylecTBylomue ¢eoaaibHO-abCcomt0-
tuctckue ycrou ®@panuun Havana XVIII B.
B naHHBIX MpOM3BENEHUAX OH OINHCHIBAET
NPUHIUI, COTJIACHO KOTOPOMY OOIIECTBEHHO-
NOJUTHYECKOE Pa3BUTHE OOIIECTBA SBISIETCS
3aKOHOMEPHBIM, U IPOUCXOAUT TOJIBKO HapsI Ly
C pPa3BUTHEM CaMOT0 TOCyAapcTBa, MPU 3TOM
OH JlaeT 4eTKOoe pazjejeHue o0IIecTBa U ro-
CyJapcTBa, a TaK)Xe BBIJIBUTAET IOJIOXKEHHUE,

KOTOPOE YK€ pa3BUBACT B CBOEM CJICAYIOIIEM
npousBeaeHun «O qyxe 3aKOHOBY», COTIIACHO
KOTOPOMY OTpeJeIeHHbIE KIUMaTHYCCKHE
u reorpaduyueckre ycinoBus (ZOXKAIUBOCTD
WJIU 3aCyILINBOCTh, MTOYBA, TEMIIEpaTypa, pe-
Ibed U T.I.) B KOHEYHOM HTOTE CKa3bIBAIOTCS
Ha Pa3BUTHUH IOCYIapCTBEHHOTO CTPOS, YTO
MPUBOJUT K CO3aHUIO COOTBETCTBYIOIIETO
3aKOHO/ATEILCTBA U O0JIMKa Hapoaa CTPaHbI
[5, C. 198]. To ecthb momydaercs, 4TO MPaBO,
00IIECTBO M TOCYAapcTBO (HOPMHUPYIOTCS
BO B3aMMOCBA3U C ITIOTOAHBIMU U reorpa(bnqe-
CKHMH XapaKTePUCTUKAMH MECTHOCTH, Ha KO-
TOPOU OHH NPOKUBALOT.

[II.JI. MoHTeCcKbe, YTBEPKIAET, B CBOIO
ouepeb HaJTMIre MOJTUTHIECKOTO TUTIOpaIn3Ma
CIIOCOOCTBYET, IaXKe ABJISCTCS KaTaIn3aTopPoM,
Iporpecca pasBUTUA DKOHOMHUKH, TOPTOBIU
Y MIPOMBIITUICHHOCTH, a 3TO CO3AaeT Ojara mo-
TpeOsieMble OOLIECTBOM U €My HEOOXOIUMBIE.
JlocTkeHrne MOJUTHIECKOro OajlaHca M CTa-
OWJILHOCTH BO3MOXKHO ITyTEM pa3ieiicHUs Cy-
IIECTBYIOIINX BIACTEH, a ATO SIBJISICTCS TapaH-
TOM 3aKOHHOCTH U TIOCJICYIOIIETO YBOJIIOIHO-
HUPOBAHUS UMECIOIIUXCS TIPaB U CBOOO, THOO
OTKPBITUEM HOBBIX T'YMAHUCTHYCCKUX ILICHHO-
CTel, OIHAKO, MPU 3TOM HEOOXOIUMO CTaBUTH
MpaBo, KaK OCHOBHOM PETysTOpP BCeX Oe3 mc-
KIIFOUCHU L OTHOIHGHI/IfI, II0 CXEMEC «YCIIOBCK-
obmectBo-rocynaperBo» [5, C. 150-152]. Han-
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HbIe paboThl BeIpaxkatoT nosunmro L1.JI. Monre-
CKbE, KOTOpas MPEACTABISICTCS B HUX BCEOO-
LM PaBEHCTBOM JIFOJIEW MIEPEN 3aKOHOM, BCE-
00IIMM H30HUpaTeIbHBIM MTPABOM, COITUAIBHOM
OPHEHTHUPOBKOW TOCYAapCTBa, MPU3HAHUEM
YeJIOBEKa M TpaXKIaHWHA KaK BBICIICH IIEHHO-
CThIO O0IIIeCTBa.

CornmacHo ero paboTaM, NPUHLHI IO-
JUTAYECKOTO TUIIOpAIU3Ma M Pa3HOOOpa3us
SIBJISIETCSI OJTHAM M3 TapaHTOB Tpa<IaHCKOH
CBOOOJIBI, TJIE KXKIIBI CMOXKET BBIPA3UTh CBOC
OTHONICHUE K TOMY HWJIM UHOMY COOBITHIO,
MPOUCXOJAINIEMY B TOCYIapCcTBE, CBOOOIHO
MPUHSATH TY WIK HHYIO CTOPOHY JTUO0 MHEHUE
[5, C. 153-155].

OnHako «cBO0OOMa» ATO «IPABO JAIOIICE
Jle7iaTh BCe, U4TO MO3BOISEeT 3akon» [5, C. 137],
U TYT HEOOXOMMO YYUTHIBATh — YTOOKI HE TPH-
HUTH K aHapXWU, TUPAHUH, TICPEBOPOTAM H T.II.
3aKOH CIIeIyeT CTPOro COONIONaTh, B CBSI3U
¢ yeMm III.JI. MOHTECKBE IIIABHO IPUBOIAUT Y-
TaTeNs K «UJCH MPABICHHUS 3aKOHA», TO €CTh
IPUHLUITY 3aKOHHOCTU. IloMMeHOBaHHBIN
YYCHBIH YYUTHIBAET, UTO 3aKOHBI, CO3/IAOIIHU-
ecsi B ToCcyaapcTBe, 0a3upyroTcs Ha MoTpeo-
HOCTSX OOIIECTBAa, TO €CTh 3aKOHBI OTBEYAIOT
OTHOIICHHSIM, KOTOPBIC CBSA3aHbI C JACSITEIBHO-
CThIO HAPOJIOB 110 J00BIUE CPEACTB K KU3HU
[5, C. 11-12]. IIpu »TOM, HE TTOKHJAsA CBOHX
rymanuctuueckux uaei, HI.JI. MoHTeckbe
oOpaillaeT BHUMaHUE, YTO TEPBbIiA, OCHOBHOM
U €CTECTBEHHbBIA YEIIOBEUECKUN 3aKOH 3TO CO-
XpaHCHHE WM HAJIMYUe MUpa MeXay o0lie-
CTBaMH U TOCYJIapCTBaMHU.

PaccmarpuBas yuenue II.JI. Moute-
CKbe, HEJIb3s1 HE OTMETUTh, YTO OH TAaKKe, KaKk
U MHOTHE Y4YE€HBIC, UCCIICIOBABIINE BOIIPOCHI
CO3JJaHUS W Pa3BUTHUS IpPaBa, MPUBEJ CBOIO
KJIacCU(PUKAIUIO 3aKOHOB, TO €CTh BBICKA-
3aJ1 CBOE CYXJICHHE «O Pa3jIMYHbIX THIAX 3a-
koHOB» [5]. Kak ormeuaer II.JI. MoHTeCKBE,
00IIECTBOM YIIPaBJISAIOT Pa3IMUHbIC 3aKOHBI,
TaK OH YKa3bIBa€T YTO CYIIECTBYIOT: 3aKOHBI
MIPUPOJIBI; MOJIOKHUTEIbHBIC 3aKOHBI, 3aKOHBI,
BBITCKAIOIIME U3 TPUPOJIBI PABUTEIILCTRA; 3a-
KOHBI BoCIIMTaHMs U T.I. Ha ocHOBaHWU naH-
HBIX 3aKOHOB CTPOUTCS IMPAaBO: €CTECTBCHHOE
paBo; OOKECTBEHHOE MPABO WJIM MPABO pe-
JIUTHY; TIEPKOBHOE WM KaHOHMYECKOE IMPaBO;
MEXIYyHapOIHOE IIPABO, TO €CTh BCEIICHCKOE
rpaKIaHCKOE MPaBO, B COOTBETCTBUU C KOTO-
PBIM KaXKIIbIF HAPOJ SBJISETCS I'PaXKTaHMHOM
BCEJICHHOMN; KOHKPETHOE IPABO OIPECICHHO-
r0 TOCYapCTBa, CO3/ITAHHOE ISl OTACIHHOTO
o0IIIecTBa; CeMEHOe MPaBo; MPaBO I BCEX

001ecTB — o01mIee rpakIaHCKOE TIPaBo, MPaBO
3aBOCBAaHUA U T.II.

Heob6xonumMo OTMETHTHh COIHAILHYIO
opueHTHpoBKy III.JI. MoHTEeCKBE Ha cocTaB-
JIEHWE 3aKOHOB M 3aKOHOJATEIHHYIO TEXHUKY.
JlaHHO€ MOJI0KEHUE OH 00OCHOBBIBACT TEM,
YTO 3aKOHBI JOJI>KHBI COOTBETCTBOBATH THUITY
npaBieHus (10 ero MHEHHIO, UX TPHU: OTO —
pecmyOIMKaHCKOE, MOHApPXHYECKOEe W Jie-
CIIOTHYECKOE), B TAKOM CJydae B JACHCTBHE
NPUBOLATCS BCE INPYKUHBI NIPABIECHUS, YTO
obecrieuynBaeT MpUIaHNE HOBOW CHUIIBI 3TOMY
npuHuuny. HaurnHas paccmarpuBarh 1elcTBUE
YKa3HOTO IPUHITUIIA HA TaKO# opMe mpaBiie-
HUA Kak pecmyOiuKa, Te OCHOBHOW TBHXKY-
mei cunor, mo mHeHHto III.JI. MonTeckbe,
ABIIAETCS — T0OpONETeNh, K CBEICHHIO Jlajiee
OH XapaKTepHu3yeT MOHAPXUIO, TNIe TaKOU CH-
JIOW ABJISIETCS — Y€CTh, M JECIIOTHIO TAE BCE
yrpasisercs ctpaxom [5, C. 44].

III.JI. MoHTecKbe mpearaet nojauTuie-
CKYIO TEOPHIO, COTIACHO KOTOPOH HeoOXoau-
MO YCTPaHHUTh UMYIIECTBEHHOEC HEPABECHCTBO
B 00IIIeCcTBe, TO3TOMY Ha TOCYAapCTBO BO3Ja-
raeTcsi 0053aHHOCTH 00€CTIEYNTh KaXKIOMY €r0
TpaXJIaHWHY AOCTOWHBIE CPENCTBA K JKU3HHU.
Kak yxe ormeuanocs Bbiie, LII.JI. MoHTeckbe
mpecienyeT B CBOMX paboTax MMEHHO COIH-
aJbHYIO IeJb OTHOMICHHS TOCY/IapCTBa K €To
001ecTBy, UCCIEAysl ACIIEKTHI U 3aKOHOMEp-
HOCTH BO3HUKHOBEHHS, CTaHOBJIEHHUS, IBO-
JTIONHOHUPOBAHUS, TOCYAapCTBa U MpaBa, Ux
CBA3B JIPYT C APYTOM, a TaKKe C 0OIIEeCTBOM,
B3aWMHOE€ BIHUSHHUE, TEM CaMbIM OH BHOCHUT
HEOIICHNMBIN BKJIAaJ B Pa3BUTHE TEOPUU O TO-
CylapcTBe U TpaBe.

Ilepexons miaBHO K 3TOM TeMe, TEME rOCy-
JAPCTBA W TPaBa, XOUETCS] OTMETHTD TTO3UITHIO
MTOMMEHOBAaHHOTO aBTOPa OTHOCUTEIHHO TIPOHC-
xoxaenust rocynapersa. Tak [11.JI. MoHTeckbe,
CUHMTAETCS] CTOPOHHUKOM TEOPHH OOIIECTBEH-
HOTO JIOTOBOpa, CaM aBTOP HUKOTJA B CBOUX
MPOM3BEAEHUSIX HE MUIIET 00 3TOM Hamps-
MYIO, OTHAaKO, €r0 BHICKA3bIBAHHS MO3BOJISIIOT
CAeTaTh MMEHHO Takoi BIBOJ. CormacHo MHe-
HUIO aBTOPA, TOCYJAPCTBO ABISETCS MPOAYKTOM
CO3HATENILHOMN NIEATCIBHOCTH JIIOMICH, TO €CTh
obmecTBOM TIme ecTh 3akoHbl [5, C. 137],
M 3/IeCh YK€ aBTOP TOBOPUT O HOBOHM 00s3aH-
HOCTH TOCyAapcTBa — CBOEW CHIIOHN, CUJIOU
MIPUHYXJACHHS 3aCTaBIATH JIIOAEH CTPOTo Co-
OJIFONIATh W BBITIOJHATE 3aKOHBI, Ja0BI HE TIPH-
BECTH OOIECTBO K COCTOSHHUIO BOWHBI WU
Bpaxael. Kak ob6ocHoBeiBaeT III.JI. MoHnTe-
CKb€ [TOCJIE TOTO KK JIFOAM O0BETUHSOTCS B KOJI-
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JIEKTHBBI, KOTOPBIE TIepepacTatoT B 00IECTBO,
OHH OCO3HAIOT YTpaTy cBOei crnabocTw,
TO €CTh YyBCTBYIOT CHIIY U3-3a YETO HAYMHAIOT
BO3HHUKATh KOH(MJIUKTHI — BOMHBI KaK MEXY
OTJEIbHBIMU JTUI[AMU, TaK U MEXKIY LECIBIMU
HapoJaMHu, OJAHAKO JaHHOE MPOTHUBOECTE-
CTBEHHOE sBJICHHE KaK BOWHA, CyLIECTBOBATh
HE J0JDKHO, TO3TOMY HEOOXOAMMO yCTaHaBIIHU-
BaTh 3aKOHBI, KOTOpPHIE OBI 3TO CIACP>KUBAIH,
3aKOHBI, PETYIUPYIONIUE OTHOIICHUS MEXKIY
HapoJlaMH — MEXIyHapOJHOE MPABO; 3aKOHBI,
peTyJIupyIOIHe OTHOUICHHS NPaBUTEIEM
U HapoJIOM — MOJIUTUYECKOE MPaBO; 3aKOHBI,
peryinupyIone OTHOUICHHUS, BOSHUKAIOIINE
MEXay TpaKJIaHaMHU — TpakJlaHCKOe MPaBo;
3aKOHBI PETYNHPYIOIIHE OTBETCTBEHHOCTD
rpaxkiaH repes rocy1apcTBOM H 00IECTBOM —
yroyioBHoe mpago [5, C. 70]. Ora 00s13aHHOCTH
(obecmniedueHmne 3aKOHOB) BO3JIAraeTCsA Ha TOCY-
napctBo. CrnenoBaTenbHO, IO HA OCHOBA-
HUU COTJIAIICHHS 00bEJUHWINCH B TOCYAap-
CTBa, KOTOPBIE 3aCTaBISAIOT MX COOIIOAATH
Y BBIMOJIHSTH 3aKOHBI B LEJSAX HEIOMYIICHHUSI
KOH(JIMKTOB, pactpei, Bpaxabl, BOIH.

Urak, Kak y>xe HEOIHOKPATHO YKa3bIBaJIOCh
BhIIIE, HAaOOJIee MMOCIIEAOBATEIbHO H MOJTHO-
[IEHHO T'yMaHUCTHUYECKas U COLaIbHAS MBICTTh
III.JI. MoHTecKbe MpeACTaBI€Ha B €0 MHOTO-
netrHeM TpakTare «O qyxe 3aKOHOBY», OCHOBHOM
TEMOH KOTOPOTO SIBIISIETCSl CYITHOCTh 3aKOHA
U TIOJIUTUYECKasi CBOOOMA, & €CIIH BBIPA3UTHCS
Ooyee CBSI3aHHO, TO UCTHHHOCTDH TOJHTHYE-
CKOHM cBOOOJIBI TOCTUTAETCS TIOCPEACTBOM BO-
IUTONICHHS CTIPaBEUIMBBIX 3aKOHOB, TO €CTh
no mMHeHuro 111.JI. MoHTecKLEe OHO SIBISIETCS
MpOu3BOIHBIM Apyroro [5, C. 164].

Kak nmomuepkusaer III.JI. MoHTeckse,
OH OMpeeNniI 3aKOHOMEPHOCTh BOBHUKHOBE-
HUSI CAMUX 3aKOHOB, KOTOpas 3aKJII0YaeTcs
BO B3aUMOCBSI3U BCETO H BCA, TO €CTh KaXKI0€
00I1IIeCTBEHHOE OTHOIICHUE (a0COJIFOTHO JTHO-
00¢€) CBA3aHO CTOCYIapCTBOM M 3aKOHOM, B CBOIO
ouepellb 3aKOH M rOCylapcTBO TaKXKe CBs3a-
HBI, TIPH 3TOM OJIHH 3aKOHBI TIOPOKAAIOT PY-
TUE 3aKOHBI, YTO TAKXE TOBOPUT O MX B3au-
MocBs3u. IIpu atom, no muenuro II.JI. MoH-
TE€CKbE, 3aKOH — 3TO HE NMPOCTO BoJs U000
CiIy4aifHOe SIBJIeHHE, 3aKOH — 3TO 0043aTebHO
YTO-TO Pa3yMHOE M HEOOXOAUMOE, SIBIISFOIIIC-
ecst HagajaoM 4dero-iau6o [5, C. 11]. Uro noxu-
TBEPXKJAET BBINICYKA3aHHYIO B3aWMOCBS3b,
MOCKOJIbBKY 3aKOH HE MOXET BO3HHKHYTb
Ha poBHOM Mecte. [lomydaercs, 3aKOHBI CO3-
AHBI JUISI TOTO 4TOOBI CIEIAaTh KU3Hb JIFOIEH
Haunbosee OIaronpusATHON U JOCTOWHOM. «3a-

KOH, TOBOPSI BOOOIIIE, €CTh YEJI0BEUSCKHUI pa3-
yM, MTOCKOJIbKY OH YIPaBJISICT BCEMH Hapoja-
MH 3EMJIHU; & MOJIUTHYCCKHUE M TPaXJaHCKUE
3aKOHBI KaX/I0T0 HApOa A0KHEI OBITh HE 00-
Jiee KaK YaCTHBIMHU CIyYasiMUA TPHUIOKCHHS
atoro pazymay [2, C. 269].

KoneuHo, ropopst 0 Teopusx u paborax
III.JI. MoHTECKbE, HENB3SL HE 3aTPOHYTh Ta-
KYI0 BaXHYIO U OCTPO 3HAYMMYIO Ha CEroj-
HAITHUHN JIeHb TEOPHIO, KaK TEOpHs pasnene-
Husl Bnacteil. OCHOBHAs Lieb, IpecienyemMas
JIAaHHOW TE€OpHUEN 3TO JIMKBUAAIUS 3JI0YIIOTpE-
OJIeHHS BJIACThIO, TO €CTh CO3JaHUE TAKOTO
MPOTUBOBECA, KOT/Ia ObI OJTHA BIACTh CICPKH-
Baja (orpanuumBana) Oel npyryio [5, C. 160].
JlaHHOE B3amMMHOE CIEepXUBaHHE BIa-
CTeH apyr Apyra, 1o HAIIeMy MHEHHIO, SBJIS-
eTCs 00s13aTeIbHBIM YCI0BHEM (DYHKIIMOHUPO-
BaHUs KaK CaMUX 3aKOHOB, TaK U OPraHOB
BJIACTH B OMPENCICHHBIX OTBEICHHBIX JIJIS UX
NEATSIIPHOCTU TPAaHUIAX, TPU KOTOPBIX OHU
HE CMOTYT IIPEBHIMIATH UM JTO3BOJIEHHOE, JIHOO
BO3JEHCTBOBATh APYT Ha JApyTra, IPU ITOM
III.JI. MoHTecKkbe, 0Opaiaer BHUMaHHE, YTO
MOJTHON HW30JAIMU JIPYyT OT JIpyra BiacTei
OBITH HE JJOJDKHO, TOCKOJBKY B 1eisaX dddek-
THUBHOTO U HEOOXOIUMOTO (PYHKIIMOHHUPOBA-
HUS CaMOTO TocyJapcTBa He0OXoIMMa corma-
COBaHHAs AEATENHHOCTHh ITUX TPEX BlacTeit
[5, C. 160]. Ho mpu 5TOM IPHOPHUTETHYIO POITH
cpenu Tpex BerBer Biactu LII.JI. MoHTecKkbe
OTBOJUT 3aKOHOJATECIbHOW BJIIACTH, YTO
U HE YIMBUTEIBHO, MTOCKOJIBKY COTJIACHO €T0
pabore «O myxe 3aKOHa» 3aKOHBI SBISIOTCS
HEOThEMJIEMON M PYKOBOJSIIEH CHUIION BCEro
o01iecTBa, caMoi pupos! yeaoseka [5, C. 13].
Kak 000CHOBBIBae€T aBTOp JaHHYIO TCOPHIO,
B TOM CIlydae €CIU MPOU30HICT COCAUHCHUS
UCIIOJIHUTEIFHON M 3aKOHOJATEIbHOW Bia-
CTel, MOXET BOSHUKHYTHh BEPOSTHOCTBH, UYTO
MOHapX (IPaBUTEIh) JIMOO 3aMEHSIOIIHNI €Tro
KOJUIETHAJIbHBIN OpraH HauHyT U3/aBaTh THPa-
HUYECKHUE 3aKOHBI U MPUMEHSATh MX, YTO MPH-
BeJIET K THPAHUU U JUIICHUIO O0IIECTBA CBO-
0oxab1. Eciu ke OyayT oObequHeHBI cyaeOHas
W 3aKOHOJIaTeIbHAs BIACTh, TO CY/AbS CTaHET
OIIHOBPEMEHHO 3aKOHOJaTelleM W IpHU pac-
CMOTPEHUH CYIEOHBIX JI€J CMOXET yIpaB-
JIATh 3aKOHAMU B YTOAY €MY, UYTO MPHUBEACT
K IPOU3BOITY TI0 OTHOIIICHHUIO K CBOOO/IE TpaxK-
naH. B ciiydae coequHeHus cyneOHON BIacTH
C WCTIONHUTENbHON CyNIbsl CTaHET yTrHeTaTe-
nmeM. O0beTMHEHNE K€ BCEX TPEX BETBEH Blla-
CTH B OJTHOM JIHIle INOO OpraHe MPHUBEIO ObI
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K KOJIJIArcCy camoro rocyapcTna, JIn00 JaHHO-
ro npasnenus [5, C. 138-139, 156-161].

MoOXHO C YBEpEHHOCTBIO CKa3aTb, 4UTO
YYEHBIH OB SIPBIM CTOPOHHUKOM IMPUHIU-
0B T'yMaHU3Ma, CIPaBeIJINBOCTH M 3aKOH-
HOCTH B CBSI3M C 4Y€M BC€ IOJOXEHHUS ero pa-
OOTBHI CTPOSTCS HA yKa3aHHBIX NMPUHIUTIAX.
Bkiian B pa3zBuTue uUael TEOpUHU TOCyJapcTBa
u npasa I1.JI. MoHTeCKbE HEBO3MOKHO IEpe-
OIICHUTh: OH OCBETUJ MpPOOJIEMBI CBSI3aHHBIE
C IOJIMTHYECKOM CBOOOJION, BBIJICINI BETBH
BJIACTU M X B3aHUMOCBA3aHHOCTH JIPYT C JIpy-
TOM, OTIPENIETHII CYIIIHOCTh 3aKOHOB U MX CBSI3b
¢ 00IIeCTBOM M IOCYAapCTBOM, IIMPOKO OCBe-
THJ MIpoOaeMBbl cBOOOBI 00IIecTBa M HApOAa,
Pa3BUTHS 3aKOHOB B TOCY/IapCTBE M BIHSIOMINE
Ha 3T0 (PaKTOPHI, YTO B COBOKYIHOCTH SBIISI-
€TCs CYIIECTBEHHBIM BKJIAJIOM, MOBIHSBIINM
Ha CETONIHSAIIHEE COCTOSHUE Pa3BUTHUS TEOPUHU
rOCyAapcTBa U Mpasa.

Ero teopus pasgeneHus BIacTel Ha 3aKo-
HOJIaTeNIbHYIO, UCTIOJIHUTENBHYIO U CYeOHYIO,
obecnieunBaromas 3QHEKTUBHYIO pealn3aliio
M 3aIIUTy CaMHUX 3aKOHOB OT MPOU3BOJIA UMH,
a, clieIoBaTeIbHo, M HapoJ| B TOCY/IapCTBE, OT-
pasurnock B Koncturymun Poccuiickoit @ene-
pauuu, B 4aCTHOCTH, B CT. 10 KOTOpoil roBo-
putca o ToM, uTo «locymapcTBeHHas BIAcCTh
B Poccuiickoii @enepanuu oCyLieCTBISETCS
Ha OCHOBE pa3/eNIeHHs Ha 3aKOHOJATENbHYIO,
UCIIONHUTENBHYIO U cyaeOHyto. OpraHsl 3a-
KOHOZAATEIHHOM, UCIIOIHUTEIHLHOU U CyneOHOM
BJIACTH CAMOCTOSTENBHBD [3].

T'oBops 06 yuernu I11.JI. MoHTeCKbe C yBe-
PEHHOCTBIO MOXXHO CENaTh BBIBOJ, YTO €rO,
HECOMHEHHO, TYMaHUCTUYECKUE KOHLETIIHH
0 CO3JIaHUM HJIeaJbHOro 00IIecTBa, Tocyaap-
CTBa U TNpaBa HAIIUTM CBOE OTpPaX€HHE U BO-
MJIOIEHUE B COBPEMEHHOM MPABOBOW U rOCy-
JIapCTBEHHOUW JEHCTBUTEIHHOCTH, OBLIN 3a-
MMCTBOBAHBI U HCIIOJIB30BaHbI OONBITHHCTBOM
rocyaapcTB, a Tak)Ke BHECIH HEOLIEHUMBII
BKJIaJl B pa3BUTHE HAyKH O TEOPHUH rocynap-
CTBa W IpaBa. Hampumep, ero BbICKa3bIBaHHUE
0 TOM, YTO HECIPABEIJIUBOCTH, AOIMYIICHHAS
K OJIHOMY JIMILY, SIBI€TCS YyTPO30i BCEM, BO-
TUTOTHIIOCH HE TOJBKO B MHOTOYMCIIEHHBIX Ha-
YYHBIX TPaBOBBIX HCCIIEOBAHUIX, HO TaKKe
OTpa3wiIOCh U B JINTEPATYPHBIX MPOU3BEICHHU-
ax. Hanmpumep, A.T. YkomnoB, paccyxaas o ae-
ATEIBHOCTH CYJIEH, TO €CTh Te€X JOJIKHOCTHBIX
JIUII, pEIICHUS KOTOPBIX B HanOOJBIIEeH Mepe
HapOJI CBSI3BIBAET CO CIIPABEIIMBOCTHIO, B CBO-
€M CTHXOTBOPEHHUH «3BYUHT K HUIM 00paIieHbe:
«Bamma gects!» Hanmcan:

«Ilyckait TBepAsT: OECCHIBHO MPABO,

U ¢ gpimuiom, MoJl, CpaBHUM 3aKOH ...

Bepiiu BepaukT OeccTpalliHo, He JyKaBo,

YroObl HEBepbeM He OBUT TIONPaH OH.

He nmoBepHyTh HU KHM3Hb, HA BPEMsI BCIISITD,

CoMHEHbEe — Bpar pelieHbs TBOETO.

Yore nyuwe, comnesasco, onpasoams,

Yem ocyoums He8UHHO20, XOMs1 Obl 00HOZO.

JKuu nepen 3akoHoM U co00ii B OTBETE,

3aKoH — TBOs 3B€3/1a, UICS U3 UICH.

Mepuno evicuiens yennocmu Ha ceeme —

I'pasicoanckoe Oocmouncmeo n00ei»
[7,C.59].

Nmes B BuAy €QUHYIO, CHIIBHYIO BJIAacTh
B TOCYZapCTBE, OCHOBOITOJIOXKHUK TEOPUH Pa3-
nenenus Binacteil III. MoHTeckbe onpenesni
Tpu (OpPMEI ee peaau3auy — 3aKOHOIATEIThb-
HYI0, UCTIOJIHUTENBHYIO U CyneOHyro. [Ipoky-
parypa ke, BIaCTHO WUCIOJHSS TpeOOBaHUS
3aKOHOB I1O0 HAA30pY 3a €AIUHBIM ITIOHUMAaHUEM
Y BEITIOJTHCHUEM HOPM TIpaBa, o0IagaeT ornpe-
JACJICHHBIMU ITPAaBOMOYUAMU U }OpHCHHKHHeﬁ,
OAHAKO HE BXOAUT HU B OAHY U3 OTUX BJIacTen
U HE MOXET MPETEeHAOBaTh Ha OTAEIHHYIO
BIacTh. MoHTECKbe oTMeUaT: «B cBoOOIHOM
rocyaapcTBe 3aKOHHAs BJIACTh UMEET IPaBoO
1 JIOJKHA OBITH pacCMOTpPEHa, KaKuM o0pa-
30M TPHUBOASTCS B UCIIOJHEHHE CO3JTaHHBIE
ero 3akoHe» [4, C. 296]. CrnemoBareiabHO,
HaJ[30p 3a €AUHCTBOM HCTIOJHEHHS 3aKOHOB
WJIN «PacCMOTpEeHHNe, KaKuM 00pa3oM MpUBO-
JIATCS B ICTIOTHEHNE CO37JaHHBIE BIIACTHIO 3a-
KOHBI» MOXET OBITh BBIICNIEH B ocoboe Ha-
MpaBlIeHNWE TOCYJapCTBEHHOW [esATeIbHO-
CTH — HAA30PHYIO (PYHKIHIO B CUCTEME TOCY-
napcTBeHHBIX (QyHKIHA. CKOpee BCEro, BO3-
3penusd II.JI. MoHTeCKbe OKa3ajii BIHUSHUE
Y Ha poccuiickoro ummneparopa Ilerpa I, cos-
JTaBaBIIIETO B TBOpUECKUX Mykax ¢ 1711 roma
mpoo0pa3 MPOKypaTrypsl, MOTYIHUBIIEH OKOH-
yaTenbHOe oopmieHne B IMEeHHBIX yka3ax
ot 12 staBapst u 27 anpens 1722 roma [6, C. 199;
1, C. 15-44; 9, C. 304].

JlaHHOE® MHEHHE HAIIIO CBOE OTPaKEHUE
B @enepanpHoM 3akoHE «O mpokyparype Poc-
cuiickoit deaepanumn», B CT.1 KOTOPOro roBo-
purcs o ToM, uto «IIpokyparypa Poccuiickoit
Qenepannn — enuHas GeaepanbHas MeHTpa-
JTU30BaHHAs CUCTEMa OPTaHOB, OCYIIECTBIISIO-
mux oT uMeHu Poccuiickoit denepanuu Hau-
30p 3a cobmonenneM Koncturynmum Poccuii-
ckoit denepalii U UCTHOJTHEHHUEM 3aKOHOB,
JIeHCTBYIOIIUX Ha Tepputopuun Poccuiickoi
Deneparun» [8].
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